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Hon. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW
Washington, D.C. 20554

Re: In the Matter of Federal-State Joint Board
on Universal Service (CC Docket No. 96-45)

Dear Secretary Caton:

The New York State Department of Public Service (NYDPS)
submits this letter in lieu of reply comments in the above
captioned proceeding. Our remarks focus on the Joint Board's
recommendations regarding the proposed federal universal service
support program for schools and libraries.

With respect to the Joint Board's schools and libraries
proposal, the NYDPS believes that Congress intended the states to
play a significant role in achieving the goal of connecting
schools and libraries to information age tools that can advance
learning and public access to information. Thus, we agree with
those parties1 that contend that the Act limits the Commission to
establishing discounts on interstate services and preserves state
authority to design intrastate discounts for schools and
libraries. As required by the Act, New York is developing an
intrastate telecommunications discount plan for schools and
libraries through a collaborative process to be completed by May
1997. This will ensure that the interstate and intrastate
programs are available to schools and libraries at approximately
the same time.

1 See, ~, Comments of SBC Communications at 42, Puerto Rico
Telephone Company at 29.
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We also agree with those parties that contend that
assessing intrastate revenues to support the federal program for
schools and libraries is beyond the Commission's jurisdiction. 1

While our remarks here focus on schools and libraries, we further
believe that the Commission does not have jurisdiction to assess
intrastate revenues to support any other federal universal
service programs, including those proposed for rural health care
providers, high cost areas, or low income subscribers. While
intrastate revenues will be available to states to design
complementary intrastate universal service programs for schools
and libraries, the Commission may rely only on interstate
revenues in establishing its federal program and should take this
fact into account when determining the size of the program.

Moreover, we strongly oppose the proposed requirement
that a state must adopt the federal discount matrix, as a
minimum, to be eligible for federal support of intrastate
discounts, especially if intrastate revenues are assessed by the
federal program. To do so would effectively preempt the states'
flexibility to design intrastate discount programs that
complement current state aid formulas, legislative programs,
private sector efforts, and the needs of each state's schools and
libraries. 2 Ratepayers in states not adopting the federal matrix
would see their intrastate bills taxed once to support discounts
in other states and potentially a second time to fund the
intrastate discount program their state adopts. Similarly, we
are concerned that the Joint Board's proposal to provide
discounts for all telecommunications services further limits
state flexibility to design intrastate programs. Under Section
254(h) (1) (B), states are free (contrary to the proposal of the

1 See, ~, Comments of Puerto Rico Telephone Company at 29-30,
State of Utah at 3, Bell Atlantic at 4-6, Illinois Commerce
Commission at 7-8, Missouri Public Service Commission at 3-7.

2 See, ~, the comments of the Chairman of the Delaware Public
Service Commission observing that states which have already
funded telecommunications initiatives for education may be
disadvantaged by the Joint Board's proposed federal mechanism
(p. 2) •
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Joint Board} to determine "appropriate and necessary" discounts
on intrastate services and thus should be able to determine which
intrastate services need to be discounted.

Respectfully submitted,

htcwAVACj})~
Maureen O. Helmer
General Counsel
New York State
Department of Public Service
Three Empire State Plaza
Albany, New York 12223-1350
{51B} 474-2510
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